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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E] Responsive to communication(s) filed on 21 February 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-8 and 10-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) (3 Claim(s) 1-8 and 10-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Response to Amendment 

Applicant has no amended claims. 

Claims 1-8 and 10-13 are pending . 
Response to Arguments 

1. Applicant's arguments filed 2/21/2006 have been fully considered but they are not 
persuasive. 

A. Regarding the cited prior art of record. Westfall et al (US 6.976,087). Applicant 
argues in substance that West/all et al teaches the discovery of "endpoints" such 
as routers, which is distinct from Applicant's claimed invention directed towards 
the discovery of "endstations ". 

Examiner respectfully disagrees. Although Westfall et al teaches "endpoints" 
instead of "endstations", according to Microsoft's Computer Dictionary endpoints are defined as 
the beginning or end of a line segment — thus Applicant's claimed limitations involving 
endstations does not disqualify Westfall et aVs teaching of endpoints. In Applicant's Remarks 
(page 4), Applicant references support in the specification that defines endstations as "e.g. a 
UNIX workstation, PC, printer, or other non-connecting network device"(paragraph 0043), 
which is still consistent with the definition of an endpoint. Furthermore, it is noted that the 
features upon which Applicant relies (i.e., a UNIX workstation, PC, printer, or other non- 
connection network device) are not recited in the rejected claims. Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
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claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Applicant's 
arguments are therefore unpersuasive and the rejections under West/all et al are maintained. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-8 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
« Kracht (USPN 6,377,987) in view of West/all et al (USPN 6,976,087). 

a. Regarding claim 1, Kracht teaches a method and computer readable medium 
including a computer program for determining the topology of a network when a network tree, 
built from data relating to discovered devices of the network, includes one or more unresolved 
branches, the method comprising: for each unresolved branch of the network tree, attempting to 
determine the type of each of the discovered network devices on the branch (col.4 lines 30-40 
and col.7 lines 26-45). 

While Kracht teaches the detection of black box (unidentifiable) devices in the 
network topology (Figures 6a-6c, col.4 lines 55-60, col.5 lines 2-7, col. 12 line 55-coL13 line 58); 
Kracht fails to explicitly teach if the type of each discovered network device on the branch is 
determined to be an endstation type, inferring that an undiscovered connecting device is present 
on the branch; and if the type of at least one discovered network device on the branch is not an 
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endstation type, leaving the topology of the branch unresolved. However, West/all et al teach 
representing unmanaged nodes as network clouds, whereby customer network clouds are used to 
indicate unmanaged edge nodes and any of the IP addresses of a customer network cloud could 
be the endpoint; furthermore, if a data link is determined to have unknown routers then a 
network cloud node is used to indicate the data link's connection to a managed router and the 
managed router is identified as the endpoint (col.26 lines 14-55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Kracht and Westfall et al for the purpose of 
determining topology information from connection data, whereas detecting the connectivity 
relationship of devices and nodes, allows for more accurate inferences regarding the topology. 
Therefore, it would have been obvious to indicate an unknown/unmanaged branch of the network 
as a network cloud if an endpoint/endstation device was not detected on the branch, because the 
likelihood of the branch having of an endpoint/endstation device is high, but until the 
endpoint/endstation device is actually discovered and resolved it must still remain unresolved 
due to its unidentified status. 

b. Claim 11 contains limitations that are substantially equivalent to claim 1 and is 
therefore rejected under the same basis. 

c. Regarding claim 12, Kracht teaches a network management apparatus for 
determining the topology of a network, the apparatus comprising: a memory for receiving and 
storing data relating to discovered devices on the network (col.3 lines 55-67); a processor, 
coupled to the memory, the processor configured to build a network tree using the received data 
(Figure 8 and col. 15 lines 54-57) and, for each unresolved branch of the network tree to attempt 
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to determine the type of each of the discovered network devices on the branch (col.4 lines 30-40 
and col.7 lines 26-45). 

While Kracht teaches the detection of black box (unidentifiable) devices in the 
network topology (Figures 6a-6c, col.4 lines 55-60, col. 5 lines 2-7, col. 12 line 55-col.l3 line 58); 
Kracht fails to explicitly teach wherein if the type of every discovered network device on an 
unresolved branch is determined to be an endstation type, the processor infers that an 
undiscovered connecting device is present on the branch; and if the type of at least one 
discovered network device on the branch is not an endstation type, leaving the topology of the 
branch unresolved. However, Westfall et al teach representing unmanaged nodes as network 
clouds, whereby customer network clouds are used to indicate unmanaged edge nodes and any of 
the IP addresses of a customer network cloud could be the endpoint; furthermore, if a data link is 
determined to have unknown routers then a network cloud node is used to indicate the data link's 
connection to a managed router and the managed router is identified as the endpoint (col. 26 lines 
14-55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Kracht and Westfall et al for the purpose of 
determining topology information from connection data, whereas detecting the connectivity 
relationship of devices and nodes, allows for more accurate inferences regarding the topology. 
Therefore, it would have been obvious to indicate an unknown/unmanaged branch of the network 
as a network cloud if an endpoint/endstation device was not detected on the branch, because the 
likelihood of the branch having of an endpoint/endstation device is high, but until the 
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endpoint/endstation device is actually discovered and resolved it must still remain unresolved 
due to its unidentified status. 

d. Regarding claim 2, Kracht and West/all et al teach the method as claimed in 
claim 1, Kracht further teaches the method wherein, if an undiscovered network device is 
inferred to be present on a branch the method further comprises the step of: resolving the 
topology of the branch by determining that the discovered network devices on the branch are 
connected to respective ports of the inferred connecting device (Fiugres 6a-6c, col.4 lines 55-60, 
col. 5 lines 2-7 and col. 12 line 55-col.l3 line 58). 

e. Regarding claim 3, Kracht and Westfall et al teach the method as claimed in 
claim 1, Kracht further teaches the method further comprising the step of: presenting the 
determined network topology as a network map, the map comprising icons representing network 
devices and lines representing network links, wherein the inferred connecting device is 
represented differently from a discovered connecting device (Figure 8 and col. 15 line 54-col.l6 
line 4; Westfall et ah Figure 12). 

f Regarding claim 4, Kracht and Westfall et al teach the method as claimed in 
claim 1, Kracht further teaches the method wherein the received data comprises address table 
data for the ports of one or more managed connecting devices on the network, the address table 
data including the identity of each said port and the identity of other network devices which the 
port has learned (col.3 lines 55-67, col.4 lines 10-12, col.4 line 60-col.5 line 7 and col.9 lines 4- 
13,45-53 and 54-67). 

g. Regarding claim 5, Kracht teaches a method as claimed in claim 4, further 
comprising the steps, in building the network tree, of selecting a discovered connecting device as 
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a root node, and building a data representation of the tree from the root node (Figure 8), the data 
representation comprising at least one branch from a respective port of the root node, each 
branch comprising the identity of the port and the identity of at least one child node on the 
branch (col. 15 line 54-col.l6 line 4). 

h. Regarding claim 6, Kracht teaches a method as claimed in claim 5, wherein after 
building the network tree, the method comprises the step of: determining whether the topology of 
one or more branches of the tree is unresolved (col. 12 lines 55-67; West/all et al\ col.26 lines 14- 
65). 

i. Regarding claim 7, Kracht teaches a method as claimed in claim 6, wherein the 
step of determining whether the topology of one or more branches of the tree is unresolved 
comprises the steps of: a) selecting a port of the root node; b) considering whether the branch 
from the selected port has more than one child node, and c) if the branch from the port has more 
than one child node, determining that the branch is unresolved (Figures 5a-5b and col.l 1 line 62- 
col.12 line 30; West/all et al\ col.26 lines 14-65). 

j. Regarding claim 8, Kracht teaches a method as in claim 7, further comprising 
the step of repeating steps a), b) and c) for each port of each discovered connecting device 
(Figures 5a-5b and col.l 1 line 62-col.l2 line 30). 

k. Regarding claim 10, Kracht and West/all et al teach the method as claimed in 
claim 1, Kracht further teaches the method wherein the network tree is built using the steps of: 
receiving data relative to discovered devices on the network, and using the received data to build 
a network tree (Figure 8, col.3 lines 55-67 and col. 15 lines 54-57). 
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1. Regarding claim 13, Kracht and West/all et al teach the network management 
apparatus as claimed in claim 12, Kracht further teaches the apparatus further comprising: means 
for presenting a network map showing the determined topology of the network selected from the 
group consisting of a display and a printer (Figures 7-8 and col. 17 lines 53-55). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: Besaw et al (USPN 5,276,789), Chao et al (USPN 5,964,837), Black (USPN 
5,297,138), Orr et al (USPN 5,727,157), Galin et al (US 2005/0030955), Liang (USPN 
5,319,644), Seaman et al (USPN 6,826,158), Ogier et al (USPN 6,845,091), Wood (USPN 
6,108,702), Hirasawa (USPN 6,980,233). 

5. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kristie Shingles whose telephone number is 571-272-3888. The 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Kristie Shingles 



Examiner can normally be reached on Monday-Friday 8:30-6:00pm. 
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